
 

INSTRON SOFTWARE LICENSE AGREEMENT 
 
This license Agreement describes important rights and obligations governing your use of the enclosed computer software and related 
documentation (the 'Software'), which you should read carefully.  
 
LICENSE: You are granted a nonexclusive, non-transferable (except as provided herein), nonsublicenseable, limited license to use the 
Software in your own business, only installed upon a single computer at any given time, and permits use by a single user at any given 
time. You are permitted to make a reasonable number of copies of the Software, only for backup or archive purposes in connection 
with use on the same single item of computer equipment.  
 
LIMITATIONS; RESTRICTIONS: You have no right to reproduce the Software except for backup or archive purposes as stated above, 
and no right to distribute the Software or prepare derivative works based on it. You may not use the Software on more than one item of 
computer equipment or permit use by more than one user at one time, including any such use on multiple items of equipment 
associated in a network or similar configuration.  You shall not, by any leasing, external time-sharing, service bureau or similar 
arrangement, permit the use of the Software in any business other than your own business. You shall not reverse engineer the 
Software in any manner, including, without limitation, through decompilation or disassembly.  
 
PROPRIETARY RIGHTS; CONFIDENTIALITY: The Software and all proprietary rights therein, including copyrights and rights under 
the trade secret laws of any jurisdiction, are the property of Instron or the third party owner identified on the Software. You shall not 
create derivative works based on the Software, it being understood that Instron shall have all right, title or 
interest in and to all derivative works based on the Software. Your rights in the Software are limited to those expressly 
licensed hereby. Any copies which you make of the Software must include all copyright and other proprietary notices included in the 
original without alteration. You agree not to disclose or otherwise make available the Software to any person other than your 
employees who require such access in connection with the Software, and shall establish reasonable security precautions to prevent 
unauthorized disclosure. 
 
TRANSFER: You may transfer the Software to another party only if (i) it is transferred with the computer equipment upon which it was 
originally installed or accompanied upon delivery; (ii) such party agrees to all terms of this Agreement; (iii) you receive Instron’s 
consent; and (iv) you do not retain any copies of the Software. Any other attempted assignment, sublicense or other transfer of the 
license granted hereby shall be void. 
 
TERMINATION: The license granted hereby shall terminate upon any failure on your part to comply with the terms hereof. Upon 
termination, you shall have no further right to use the Software and shall immediately return to Instron or destroy all copies of the 
Software in your possession. Your obligation of confidentiality with respect to the Software shall survive any such termination. 
 
WARRANTY: Software which is proprietary to Instron is warranted for a period of one year from the date of shipment to function 
generally in accordance with its documentation, but such functioning is not warranted to be uninterrupted or error-free. Third party 
Software is warranted for the same period and to the same extent that our licensor has warranted to us. EXCEPT AS EXPRESSLY 
PROVIDED HEREIN, INSTRON MAKES NO WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE SOFTWARE, 
INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
USE.  
 
LIABILITY: Instron's sole liability, and your exclusive remedy, for matters relating to the Software shall be the repair or replacement of 
any software which fails to satisfy the warranty set forth above. You by acceptance of the Software assume liability for any damages 
which may result from use or misuse of the Software by you or your employees, or by others. EXCEPT AS EXPRESSLY SET FORTH 
HEREIN, INSTRON SHALL HAVE NO LIABILITY, IN CONTRACT, TORT OR OTHERWISE, FOR ANY MATTER RELATED TO THE 
SOFTWARE. IN PARTICULAR, WITHOUT LIMITATION OF THE FOREGOING, INSTRON SHALL HAVE NO LIABILITY FOR ANY 
INJURY TO PERSON OR PROPERTY, LOSS OF PROFITS, OR OTHER INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL 
DAMAGES.  
 



 

CHOICE OF LAW: This Agreement and all acts and transactions pursuant hereto shall be construed and the 
legal relations between the parties hereto determined in accordance with the laws of the State of Illinois, without 
regard to the conflict of laws rules thereof and without regard to the United Nations Convention on the 
International Sale of Goods. 
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